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Justin B. Palmer (#8937) 
STOEL RIVES LLP 
201 S Main Street, Suite 1100 
Salt Lake City, UT  84111 
Telephone:  (801) 328-3131 
Facsimile:  (801) 578-6999 
jbpalmer@stoel.com 
 
Kristofor T. Henning (Pro Hac Vice) 
MORGAN, LEWIS & BOCKIUS LLP 
1701 Market Street 
Philadelphia, PA  19103 
Telephone:  (215) 963-5000 
Facsimile:   (215) 963-5001 
 
Attorneys for Non-Parties Hewlett-Packard 
Company and Compaq Computer Corporation  
 

 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF UTAH, NORTHERN DIVISION 

PHILLIP M. ADAMS & ASSOCIATES, 
L.L.C., a Utah Limited Liability Company, 

Plaintiff, 

v. 

SONY ELECTRONICS INC., et al., 
 

Defendants. 

ORDER GRANTING SECOND 
STIPULATED MOTION TO EXTEND 
DEADLINE IN COURT’S MARCH 17, 2010 
ORDER GRANTING IN PART SONY 
ELECTRONICS INC.’S MOTION TO 
COMPEL DISCOVERY FROM HEWLETT-
PACKARD COMPANY AND COMPAQ 
COMPUTER CORPORATION (Dkt. No. 
1231)  
 
Civil No. 1:05-CV-64-TS 

The Honorable Ted Stewart 
Magistrate Judge David Nuffer 
 
 

  

The Court, having reviewed the second stipulation and motion to extend deadline in the 

March 17, 2010 Order Granting in Part Sony Electronics, Inc.’s Motion to Compel Discovery 
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from Hewlett-Packard Company and Compaq Computer Corporation (Dkt. No. 1231), and good 

cause appearing therefor, hereby GRANTS the motion (docket no. 1294)  and ORDERS that (1) 

the deadline for Hewlett-Packard Co. and Compaq Compaq Corp. to produce documents 

responsive to Sony’s discovery requests approved in the Court’s Order, as modified by any 

agreements between the parties, is extended until and including June 2, 2010, with the 

understanding that HP and Compaq will have an obligation to promptly supplement their 

production with any responsive documents (as modified by any agreements between the parties) 

accessed, discovered, or obtained after the June 2, 2010 deadline; and (2) the deadline for HP 

and Compaq to designate and make available witnesses to be deposed on topics approved in the 

Court’s Order, as modified by any agreements between the parties, is extended until and 

including July 8, 2010.     

IT IS SO ORDERED. 

DATED this 20th day of May 2010. 

     BY THE COURT: 

 

___________________________________ 
David Nuffer, U. S. Magistrate Judge 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this date, I caused the foregoing ORDER GRANTING 
SECOND STIPULATED MOTION TO EXTEND DEADLINE IN COURT’S MARCH 17, 
2010 ORDER GRANTING IN PART SONY ELECTRONICS INC.’S MOTION TO 
COMPEL DISCOVERY FROM HEWLETT-PACKARD COMPANY AND COMPAQ 
COMPUTER CORPORATION (Dkt. No. 1231) to be electronically filed and served upon all 
parties to this action via the Court’s ECF system.  This document is available for review and 
downloading from the ECF system. 
 
Date: May 19, 2010     /s/Justin B. Palmer                         
   
 
 
 
 
 
 



Edwin S. Wall, Utah Bar No. 7446 
EDWIN S. WALL, p.e. 
341 South Main Street, Ste. 406 
Salt Lake City, Utah 84111 
Phone Number: (801) 523-3445 
Email: wallsec@xmission.com 

~l 

IN THE UNITED STATES DISTRlCT COURT 

DISTRICT OF UTAH, NORTHERN DNISION 


UNITED STATES OF AMERlCA, ) 

Plaintiff, 
) 
) 

Case No.: 1:06-CR-21 

v. ) 

BRAD THAYNE JEPSEN, 
) 
) Hon. Clark Waddoups 

Defendant. ) 
) 

ORDER GRANTING HEARING ON MOTION FOR SENTENCING CLARIFICATION 


THIS MATTER having come before the Court on the defendant's Motion for Sentencing 

Clarification and Request for Emergency Hearing, the Court having reviewed the pleadings and 

being thus informed; now therefore, 

IT IS ORDERED that a hearing on the Motion for Sentencing Certification shall be held 

before the Hon. Clark Waddoups on th~t.ftay of 1147 '2010 at3: 3 2:> a.m.lp.m. 

DONE in chambers this~(y of~, 2010 

&d~~~~ 
Hon. Clark Waddoups 
Federal District Court Judge 

mailto:wallsec@xmission.com


IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

NORTHERN DIVISION

GERARDO THOMAS GARZA,

Plaintiff,

vs.

TROY BURNETT et al., 

Defendants. 

ORDER

Case No.  1:06CV134 DAK

This matter if before the court on Plaintiff’s Motion for Extension of Tile to file Notice of

Appeal and his Motion for Leave to Appeal in forma pauperis.   Pursuant to Rule 4(a)(5) of the

Federal Rules of Appellate Procedure (“FRAP”), the district court may extend the time to file a

notice of appeal if (i) a party so moves no later than 30 days after the time prescribed by Rule

4(a) expires; and (ii) that party shows excusable neglect or good cause.  Fed. R. App. P. 4(a)(5).  

Rule 4(a) provides, in pertinent part, that “[w]hen the United States or its officer or agency is a

party, the notice of appeal may be filed by any party within 60 days after the judgment or order

appealed from is entered.”  Fed. R. App. P.  4(a)(1)(B).   In other words, Plaintiff was required to

file his motion for an extension of time no later than thirty (30) days after the sixty-day deadline

for filing his Notice of Appeal.   The Judgment in this case was entered on March 25, 2010, and

Plaintiff has therefore timely filed this motion for an extension of time. 

The court also finds that he has demonstrated excusable neglect.   He discovered late in

the process that his appointed counsel in the district court proceeding was not going to represent



him on appeal, and then he filed his Notice of Appeal in the Utah Court of Appeals.   Therefore,

Plaintiff has demonstrated excusable neglect, and is therefore entitled to an extension of time to

file his Notice of Appeal.   To the extent Plaintiff has requested appointment of counsel, the court

denies that request.  

Under Rule 4(a)(5)(C) of the FRAP, the court may not extend the time to file the Notice

of Appeal more than thirty (30) days after the prescribed time or fourteen days (14) after this

Order is entered, whichever is later.   The prescribed time for filing the Notice is May 24, 2010,

and thirty days after that date is June 23, 2010.   Therefore, Plaintiff has until June 23, 2010 to

file his Notice of Appeal.   

III.  CONCLUSION

For the foregoing reasons, and good cause appearing, IT IS HEREBY ORDERED that

Plaintiff’s Motion for Extension of Time to File Notice of Appeal [Docket # 51] is GRANTED,

and his Motion for Leave to Appeal In Forma Pauperis [Docket # 53] is GRANTED.    Plaintiff

must file his Notice of Appeal by no later than June 23, 2010. 

DATED this 21  day of May, 2010.st

BY THE COURT:

                                                                             
DALE A. KIMBALL
United States District Judge
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Mark F. James (5295)     
Gary A. Dodge (0897)    
Hatch, James & Dodge, P.C.    
10 West Broadway, Suite 400     
Salt Lake City, Utah  84101 
Telephone:  (801) 363-6363 
Facsimile:   (801) 363-6666 
Email: mjames@hjdlaw.com 
 gdodge@hjdlaw.com 
 

Attorneys for Plaintiffs/Counter-Defendants 
 
 

IN THE UNITED STATES DISTRICT COURT,  
IN AND FOR THE DISTRICT OF UTAH, NORTHERN DIVISION 

 
 
EZRA K. NILSON, et al., 

Plaintiffs, 
v. 
 
JPMorgan Chase Bank, N.A., individually 
and as administrative agent, et al., 

Defendants. 

 
ORDER FOR PRO HAC VICE 

ADMISSION OF H. LEE GODFREY  
 

Case No. 1:09-cv-00121 
 

Judge Dale A. Kimball  
 

 
 
It appearing to the Court that Petitioner meets the pro hac vice admission requirements of 

DUCiv R 83-1.1(d), the motion for the admission pro hac vice of H. Lee Godfrey in the United 

States District Court, District of Utah in the subject case is GRANTED. 

Dated this 21st day of May, 2010. 
 
        

_________________________________ 
       DALE A. KIMBALL, 
       United States District Judge 

 



Mark F. James (5295)     
Gary A. Dodge (0897)    
Hatch, James & Dodge, P.C.    
10 West Broadway, Suite 400     
Salt Lake City, Utah  84101 
Telephone:  (801) 363-6363 
Facsimile:   (801) 363-6666 
Email: mjames@hjdlaw.com 
 gdodge@hjdlaw.com 
 

Attorneys for Plaintiffs/Counter-Defendants 
 
 

IN THE UNITED STATES DISTRICT COURT,  
IN AND FOR THE DISTRICT OF UTAH, NORTHERN DIVISION 

 
 
EZRA K. NILSON, et al., 

Plaintiffs, 
v. 
 
JPMorgan Chase Bank, N.A., individually 
and as administrative agent, et al., 

Defendants. 

 
ORDER FOR PRO HAC VICE 

ADMISSION OF VICTORIA L. COOK  
 

Case No. 1:09-cv-00121 
 

Judge Dale A. Kimball  
 

 
 
It appearing to the Court that Petitioner meets the pro hac vice admission requirements of 

DUCiv R 83-1.1(d), the motion for the admission pro hac vice of Victoria L. Cook in the United 

States District Court, District of Utah in the subject case is GRANTED. 

Dated this 21st day of May, 2010. 
 
        

_________________________________ 
       DALE A. KIMBALL,  

United States District Judge 

 



Mark F. James (5295)     
Gary A. Dodge (0897)    
Hatch, James & Dodge, P.C.    
10 West Broadway, Suite 400     
Salt Lake City, Utah  84101 
Telephone:  (801) 363-6363 
Facsimile:   (801) 363-6666 
Email: mjames@hjdlaw.com 
 gdodge@hjdlaw.com 
 

Attorneys for Plaintiffs/Counter-Defendants 
 
 

IN THE UNITED STATES DISTRICT COURT,  
IN AND FOR THE DISTRICT OF UTAH, NORTHERN DIVISION 

 
 
EZRA K. NILSON, et al., 

Plaintiffs, 
v. 
 
JPMorgan Chase Bank, N.A., individually 
and as administrative agent, et al., 

Defendants. 

 
ORDER FOR PRO HAC VICE 

ADMISSION OF KENNETH S. MARKS  
 

Case No. 1:09-cv-00121 
 

Judge Dale A. Kimball  
 

 
 
It appearing to the Court that Petitioner meets the pro hac vice admission requirements of 

DUCiv R 83-1.1(d), the motion for the admission pro hac vice of Kenneth S. Marks in the United 

States District Court, District of Utah in the subject case is GRANTED. 

Dated this 21st day of May, 2010. 
         
 

_________________________________ 
       DALE A. KIMBALL, 
       United States District Judge 

 



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

NORTHERN DIVISION

BRUCE HARPER, 

Plaintiff,

v.

KEVIN ROSE et al.,

Defendants. 

ORDER OF RECUSAL

Case No.  1:09CV153 DAK 

I recuse myself in this case and ask that the appropriate assignment card equalization be

drawn by the clerk's office.

DATED this 21  day of May, 2010.st

BY THE COURT:

                                                                                
DALE A. KIMBALL
United States District Judge



____________________________________________________________________________

UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, NORTHERN DIVISION
______________________________________________________________________________

ROBERT RENO, ) ORDER
)

Plaintiff, )
) Case No.  1:10-cv-35-PMW

v. )
)

MICHAEL J. ASTRUE, )
Commissioner of Social Security, )

) Magistrate Judge Paul M. Warner
Defendant. )

______________________________________________________________________________

It appearing to the Court that Petitioner meets the pro hac vice admission requirements of

DUCivR 83-1.1(d), the motion for the admission pro hac vice of Robert L. Van Saghi in the

United States District Court, District of Utah in the subject case is GRANTED.

IT IS SO ORDERED.

DATED this 21st day of May, 2010.

BY THE COURT:

                                                                       
PAUL M. WARNER
United States Magistrate Judge



















DEIRDRE A. GORMAN (#3651) 
Attorney for Defendant 
205 26th Street, Suite 32 
Bamberger Square Building 
Ogden, Utah 84401 
Telephone: (801) 394-9700 
dagonnan@qwestoffice.net 

IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

VS. 

THOMAS JAMES ZAJAC, 

Defendant. 

I ORDER AUTHORIZING FILING 
OF DAUBERT MEMORANDUM 

I OUT OF TIME 

I 

I 

I Case No. 2:06-CR-0811CW 

BASED UPON the Motion to File Daubert Memorandum Out of Time, stipulation 

of the parties, and good cause appearing, 

IT IS ORDERED that defense counsel is authorized to file the Daubert 

Memorandum as it relates to the fingerprint testimony out of time, on or before 5:00 p.m., 

Monday, May 10,2010. 

DATEDthi~O~aYOfMay,2010. 
BY THE COURT: 

~----CLARK WADDOUPS ~ 
United States District Court Judge 

mailto:dagonnan@qwestoffice.net




______________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

JOSEPH T. SORENSON, 

Plaintiff,

 v.

JOSE ARTURO RIFFO, ALAN C.
MONSON, CRYPTO CORPORATION,
GLOBAL DATABASE INFORMATION
SYSTEMS, and DIPPARDO FINANCIAL &
GUARANTY GROUP,

Defendants.

ORDER CONSOLIDATING CASES 
AND DENYING MOTION TO
WITHDRAW REFERENCE

Case No. 2:06-cv-00749-DAK-DN

Judge Dale A. Kimball

This matter is before the court on several motions filed by Plaintiff Joseph T. Sorenson:

(1) Motion to Consolidate [Docket No. 390]; (2) Motion to Withdraw Reference and for Relief

from the Automatic Stay [Docket No. 389]; and (3) Motion for Expedited Briefing on the first

two motions [Docket No. 392].  

Plaintiff seeks to consolidate into this action two other related actions: (1) Sorenson v.

Monson, Case No. 2:10cv464TC, and (2) Sorenson v. Global Database Information Systems,

Inc., Case No. 2:10cv466DAK.  Judge Jenkins has already consolidated another related action,

Sorenson v. Crypto Corporation, Inc., 2:10cv465BSJ, into the present action. These related

actions involve identical motions to withdraw the reference and for relief from the automatic stay

arising out of the bankruptcy cases filed on the eve of trial by several of the defendants in the

present action. 

Based on the relationship of these actions, they are appropriately consolidated under Rule



42 of the Federal Rules of Civil Procedure.  The court, therefore, consolidates Sorenson v.

Monson, Case No. 2:10cv464TC, and Sorenson v. Global Database Information Systems, Inc.,

Case No. 2:10cv466DAK into the present case.  Accordingly, Plaintiffs’ Motion to Consolidate

is granted.  

With respect to Plaintiff’s motions to withdraw reference and for relief from the

automatic stay, the court concludes that the bankruptcy court is in the best position to determine

whether relief from the automatic stay should be granted.  Accordingly, the court denies

Plaintiff’s motions to withdraw reference and for relief from the automatic stay without

prejudice.  

Given the court’s ruling on the first two motions, Plaintiff’s Motion for Expedited

Briefing on the first two motions is moot.

Accordingly, Plaintiff’s (1) Motion to Consolidate [Docket No. 390] is GRANTED; (2)

Motion to Withdraw Reference and for Relief from the Automatic Stay [Docket No. 389] is

DENIED WITHOUT PREJUDICE; and (3) Motion for Expedited Briefing on the first two

motions [Docket No. 392] is MOOT.    

DATED this 21  day of May, 2010.st

BY THE COURT:

_________________________________________
DALE A. KIMBALL
United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

CLEARONE COMMUNICATIONS, INC.,

Plaintiff, ORDER

vs.

ANDREW CHIANG; et al., Case No. 2:07-CV-37-TC-DN

Defendants,

DONALD BOWERS; DIAL HD, INC. (a
Georgia Corporation); WIDEBAND
SOLUTIONS, INC. (a Georgia Corporation);
and DAVID SULLIVAN,

Interested Third Parties.

Interested Third Parties Donald Bowers and Dial HD, Inc. have filed an objection to

Magistrate Judge Nuffer’s denial of their Emergency Motion to reopen discovery. (See Docket

No. 2186.)  The court has reviewed the pleadings as well as the Magistrate’s decision (May 10,

2010 Docket Text Order (Docket No. 2180)).  The court finds that Magistrate Judge Nuffer’s is

correct in all respects.  Accordingly, the court AFFIRMS the Magistrate Judge’s Order of May

10, 2010, and DENIES the OBJECTION.

SO ORDERED this 21st day of May, 2010.

BY THE COURT:

TENA CAMPBELL
Chief Judge



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

CLEARONE COMMUNICATIONS, INC.,

Plaintiff, ORDER

vs.

ANDREW CHIANG; et al., Case No. 2:07-CV-37-TC-DN

Defendants,

DONALD BOWERS; DIAL HD, INC. (a
Georgia Corporation); WIDEBAND
SOLUTIONS, INC. (a Georgia Corporation);
and DAVID SULLIVAN,

Interested Third Parties.

Interested Third Parties Donald Bowers and Dial HD, Inc. have filed an Emergency

Motion for Continuance of the May 27, 2010 contempt hearing.  The court has reviewed the

emergency motion and finds that a continuance is not necessary.  Accordingly, the Emergency

Motion for Continuance (Docket No. 2187) is DENIED.  The hearing will occur as scheduled.

SO ORDERED this 21st day of May, 2010.

BY THE COURT:

TENA CAMPBELL
Chief Judge



IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

 
 
CLEARONE COMMUNICATIONS, INC., 
a Utah corporation, 
 

Plaintiff, 
 

v. 
 

ANDREW CHIANG, an individual, JUN YANG,  
an individual, LONNY BOWERS, an individual, 
WIDEBAND SOLUTIONS, INC., a Massachusetts 
corporation, VERSATILE DSP, INC., a 
Massachusetts corporation, and BIAMP 
SYSTEMS CORPORATION, an Oregon 
corporation, 
 

Defendants. 

 
 
ORDER GRANTING IN PART CLEAR ONE’S 
CROSS‐MOTION TO COMPEL DONALD 
BOWERS’S COMPLIANCE WITH THE COURT’S 
OCTOBER 29, 2009 DISCOVERY ORDER 
 
 
Case No. 2:07‐cv‐037 TC‐DN 
 
 
District Judge Tena Campbell 
 
Magistrate Judge David Nuffer 

 
 

Donald Bowers has clearly failed to make any good faith attempt to obtain and produce 

records as previously ordered by the Order Granting Motion to Conduct Discovery and for 

Disclosures (the “Discovery Order”).1  Mr. Bowers has taken the position that DialHD was a 

business which left no trace and he apparently wants the court to believe that anything that is 

electronically facilitated is invisible.  Mr. Bowers does not state that he has made any significant 

effort to obtain copies of documents that he failed to maintain.  Typical statements include: 

• “These products are available on websites. No communications were necessary; you 
simply went on the web and bought them.”2   

• “THE [sic] DialHD website was the primary identifier of DialHD products.”3 
 

                                                            
1 Docket no. 1971, filed October 29, 2009. 
2 Interested Party Donald Bowers Supplemental Response to Discovery at 3, attached as Exhibit A to Response to 
Plaintiff’s Cross Motion to Compel Compliance with the Court’s 10/29/2009, Discovery Order, docket no. 2182, 
filed May 14, 2010. 
3 Id. at 9. 
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•  “All communications were conducted via Skype.”4  
• “No shipping documents were retained.  Packing slips were discarded upon receipt 

of any product.  Product is prepaid and therefore no invoices are available.”5  
• “DialHD was a start‐up company in its infancy.  The main office in Georgia was 

closed.  Subject parties had only began to operate and had not issued any stock 
certificates or appointed a board of directors.”6  

• “No lease agreements, everything is month to month.”7 
• “I have never received any purchase orders.”8 
• “Invoicing was done with a template.  Each succeeding invoice would over‐write 

previous invoice.  That invoice was then sent to the customer.”9 
• “When a payment was received, a deposit was made.  The deposited check went to 

bank.  I do not have any of those checks or any copies of such checks.”10 
 

ORDER 

IT IS HEREBY ORDERED that Clear One’s Cross‐Motion11 to Compel Donald Bowers’s 

Compliance with the Court’s October 29, 2009 Discovery Order is GRANTED IN PART.   

IT IS FURTHER ORDERED: 

1.    On or before Tuesday May 25, 2010,  
a.    Donald Bowers shall file a signed declaration stating whether he will be 

appearing personally at the hearing May 27, 2010, to, among other 
things, be subject to cross‐examination on his disclosures. 
 

2.    On or before Wednesday May 26, 2010, Donald Bowers:  
a.    shall produce a printed and native format copy of the invoice template, 
and last invoice, identified in his affidavit dated May 14, 2010;  
b.    shall produce all records ordered to be produced in the October 29, 2009 
Discovery Order, including:  

                                                            
4 Id. at 11. 
5 Id. at 12. 
6 Id. 
7 Id. at 13. 
8 Affidavit of Donald Bowers ¶4, attached as Exhibit C to Response to Plaintiff’s Cross Motion to Compel 
Compliance with the Court’s 10/29/2009 , Discovery Order, docket no. 2182, filed May 14, 2010. 
9 Id. ¶5. 
10 Id. ¶6. 
11 Docket no. 2177, filed May 10, 2010. 
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i.    Sales records from customers or distributors, including the 
purchase orders from the customers, the invoices to the 
customers, and any other documents that reflect the products 
sold, and who to whom they were sold.  

ii.   Deposit and other records from his bank(s), including the checks 
from the customers that were deposited into the bank.  

iii.    E‐mail and other communications, in particular any e‐mail sent to 
or from WideBand Georgia and/or Dial HD, including any e‐mail 
communications with Kelly Anton, Robert Gotch, Mark Zenick, 
and/or Lonny Bowers.  

c.  A declaration stating the efforts which he has made to retrieve records 
ordered to be produced by this order and the October 29, 2009 Discovery 
Order, including copies of all requests and responses from persons or 
entities who would have possession of the records. 

 
Failure to comply with this order may be found to be a contempt of court, and/or 

result in significant penalties for any who fail to comply. 

 
Dated this 21st day of May, 2010. 
 
 

BY THE COURT 
 
 
__________________________ 
David Nuffer 
U. S. Magistrate Judge 























RONALD ADY, PLLC (USB 3694)
8 E. Broadway, Ste. 725
Salt Lake City, UT 84111
(801) 530-3122
(810) 746-3501 fax

Attorney for Plaintiff

IN THE UNITED STATES DISTRICT COURT, DISTRICT OF UTAH
CENTRAL DIVISION

AMY ANASTASION,

Plaintiff,

v.

CREDIT SERVICE OF LOGAN, INC. dba
ALLIED COLLECTION SERVICE,
BRITTANY APARTMENTS, L.L.C., DOES
1 through 10.

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION TO EXTEND THE TIME FOR
HER MEMORANDA TO BE FILED IN
RELATING TO THE OUTSTANDING
MOTIONS

  Case No. 2:08cv180

  Judge Ted Stewart

   Magistrate Judge Paul Warner

UPON CONSIDERATION of the Plaintiff’s motion to extend the time for the filing of

her memoranda in relation to the following outstanding motions:

i.  the Defendant Credit Service of Logan, Inc.’s Motion for Partial Summary Judgment;

ii. the Defendant Credit Service of Logan, Inc.’s Motion to Strike the Expert Report of

Dr. Stan Smith;

iii. the Plaintiff’s Motion to Extend the Time for Fact Discovery,

It is hereby ORDERED that the Plaintiff’s motion to extend to and through June 3, 2010,



the time to file her memorandum in response or reply memorandum, as the case may be,  to each

of the above-referenced motions is GRANTED.

So ordered this 21st day of May, 2010.

                                                                 
The Honorable Paul Warner
United States Magistrate Judge
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF UTAH CENTRAL DIVISION

UNISHIPPERS GLOBAL
LOGISTICS, LLC, a Delaware
limited liability company,

FOURTH AMENDED 
SCHEDULING ORDER

Plaintiff and Counterclaim Defendant,   
  

 Case No. 2:08cv894

      vs.
 District Judge Dale A. Kimball

DHL EXPRESS (USA), INC., an
Ohio corporation

 
Magistrate Judge Paul M. Warner

 Defendant and Counterclaim Plaintiff.  

Good cause appearing, the following Fourth Amended Scheduling Order is entered in this
case and may not be further modified without the approval of the Court and on a showing of good
cause.

**ALL TIMES 4:30 PM UNLESS INDICATED**

1. PRELIMINARY MATTERS DATE

Nature of claim(s) and any affirmative defenses:

a. Was Rule 26(f)(1) Conference held? complete

b. Has Attorney Planning Meeting Form been submitted? complete

c. Was 26(a)(1) initial disclosure completed? complete

2. DISCOVERY LIMITATIONS NUMBER

a. Maximum Number of Depositions by Plaintiff(s) 10

b. Maximum Number of Depositions by Defendant(s) 10

c. Maximum Number of Hours for Each Deposition
(unless extended by agreement of parties)

7



d. Maximum Interrogatories by any Party to any Party 75

e. Maximum requests for admissions by any Party to any Party 50

f. Maximum requests for production by any Party to any Party 100

 DATE

3. AMENDMENT OF PLEADINGS/ADDING PARTIES

a. Last Day to File Motion to Amend Pleadings past

b. Last Day to File  Motion to Add Parties past

4. RULE 26(a)(2) REPORTS FROM EXPERTS

a. Plaintiff 7/14/2010

b. Defendant 7/14/2010

c. Counter reports 8/13/2010

5. OTHER DEADLINES

a.         Discovery to be completed by:

            Fact discovery 7/7/2010

            Expert discovery 9/7/2010

b.          Deadline for filing dispositive or potentially dispositive  
             motions 9/25/2010

6. SETTLEMENT/ ALTERNATIVE DISPUTE RESOLUTION

a. Evaluate case for Settlement/ADR no later than 10/8/10

b. Settlement probability: FAIR

7. TRIAL AND PREPARATION FOR TRIAL: 

a. Rule 26(a)(3) Pretrial Disclosures1

Plaintiff 1/3/11

Defendant 1/17/11



1.  Any demonstrative exhibits or animations must be disclosed and exchanged with the 26(a)(3)
disclosures.

2.  The Settlement Conference does not involve the Court unless a separate order is entered.
Counsel must ensure that a person or representative with full settlement authority or otherwise
authorized to make decisions regarding settlement is available in person or by telephone during
the Settlement Conference. 

3.  The Settlement Conference does not involve the Court unless a separate order is entered.
Counsel must ensure that a person or representative with full settlement authority or otherwise
authorized to make decisions regarding settlement is available in person or by telephone during
the Settlement Conference.

DATE

b. Special Attorney Conference2 on or before 1/31/11

c. Settlement Conference3 on or before 1/31/11

d. Final Pretrial Conference 2:30 p.m. 2/14/11

e.      Trial Length Time Date

i.  Jury Trial 10 days 8:30 a.m. 2/28/11

8. OTHER MATTERS:

Counsel should contact chambers staff of the District Judge regarding Daubert
and Markman motions to determine the desired process for filing and hearing
of such motions.  All such motions, including Motions in Limine should be
filed well in advance of the Final Pre Trial.  Unless otherwise directed by the
court, any challenge to the qualifications of an expert or the reliability of
expert testimony under Daubert must be raised by written motion before the
final pre-trial conference.

Dated this 21st day of May, 2010.

BY THE COURT:

______________________________
Paul M. Warner                           

          U.S. Magistrate Judge



ROBERT B. SYKES (#3180)

bob@sykesinjurylaw.com 

ALYSON E. CARTER (#9886)

alyson@sykesinjurylaw.com

SCOTT R. EDGAR (#11562)

scott@sykesinjurylaw.com

ROBERT B. SYKES & ASSOCIATES, P.C.
311 South State Street, Suite 240

Salt Lake City, Utah  84111

Telephone (801) 533-0222

Facsimile (801) 533-8081

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

SHERIDA FELDERS, et al.,

Plaintiffs,

vs.

BRIAN BAIRETT, et al.,

Defendants.

)

)

)

)

)

)

)

)

)

)

)

ORDER EXTENDING 

EXPERT DISCOVERY

Civil No. 2:08-cv-993

District Judge Clark Waddoups

Magistrate Judge Paul M. Warner

Pursuant to Rule 29(b) of the Federal Rules of Civil Procedure, and based on

the Stipulated Motion by the Parties,

IT IS HEREBY ORDERED: 

1. Expert discovery cut-off is moved from May 30, 2010, to August 13,

2010.



2. All other deadlines listed in the August 24, 2009, Scheduling Order

(Doc. 22) remain unchanged.

IT IS SO ORDERED.

DATED this 21st day of May, 2010.

BY THE COURT:

                                                            

PAUL M. WARNER

U.S. Magistrate Judge
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~ .....IN THE UNITED STATES DISTRICT COURT· ; 

DISTRICT OF UTAH, CENTRAL DIVISION 

UNITED STATES OF AMERICA, Case No. 2:09-CR-l49 

Plaintiff, 
ORDER 

vs. 

JACK LEE CRITES, 

Defendant. 

Based upon the motion of the United States indicating that the sentence imposed 

on May 5,20 1 0 resulted from clear error, the Court hereby ORDERS, pursuant to Rule 

35(a), that Defendant be re-sentenced. Re-sentencing is hereby scheduled on 

--=JJ1_?-f--'d~i',--·__,20 10, at~: 4t:JP'" SO 0 RDERED. 

DATED this ';:;0~ day of---,-4t~-7-+-----" 2010. 

~~--CLARK WADDOUPS 
United States District Judge 















IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

JASON O’MALLEY,
                                
          Defendant.

     CASE: 2:09CR00901 TS
         

PRELIMINARY ORDER OF FORFEITURE

JUDGE: TED STEWART

IT IS HEREBY ORDERED that:

1. As a result of a guilty plea to Counts I and II of the

Indictment for which the government sought forfeiture pursuant to

21 U.S.C. § 853, the defendant Jason O’Malley shall forfeit to

the United States all property that was proceeds of, involved in,

used, or intended to be used in a violation of 21 U.S.C. §

841(a)(1) and 18 U.S.C. § 924(c)(1), including but not limited

to:

• Interarms .38 Caliber Revolver, Serial Number: W301416

• Associated Ammunition

2. The Court has determined that based on a guilty plea of  

Possession of Cocaine with Intent to Distribute and Carrying a

Firearm During and in Relation to a Drug Trafficking Crime, that

the above-named property is subject to forfeiture, that the
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defendant had an interest in the property, and that the

government has established the requisite nexus between such

property and such offense.

3. Upon entry of this Order the Attorney General, or its

designee, is authorized to seize and conduct any discovery proper

in identifying, locating, or disposing of the property subject to

forfeiture, in accordance with Fed. R. Crim. P. 32.2(b)(3).

4. Upon entry of this Order the Attorney General or its

designee is authorized to commence any applicable proceeding to

comply with statutes governing third party interests, including

giving notice of this Order.

5. The United States shall publish notice of this Order on

its intent to dispose of the property in such a manner as the

Attorney General may direct.  The United States may also, to the

extent practicable, provide written notice to any person known to

have an alleged interest in the subject property.

6. Any person, other than the above named defendant,

asserting a legal interest in the subject property may, within

thirty days of the final publication of notice or receipt of

notice, whichever is earlier, petition the Court for a hearing

without a jury to adjudicate the validity of his alleged interest

in the subject property, and amendment of the order of forfeiture

pursuant to 21 U.S.C. § 853.
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7. Pursuant to Fed. R. Crim. P. 32.2(b)(3), this

Preliminary Order of Forfeiture shall become final as to the

defendant at the time of sentencing and shall be made part of the

sentence and included in the judgment.

8. Any petition filed by a third party asserting an

interest in the subject property shall be signed by the

petitioner under penalty of perjury and shall set forth the

nature and extent of the petitioner’s acquisition of the right,

title, or interest in the subject property, any additional facts

supporting the petitioners claim and relief sought.

9. After the disposition of any motion filed under Fed. R.

Crim. P. 32.2(c)(1)(A) and before a hearing on the petition,

discovery may be conducted in accordance with the Federal Rules

of Criminal Procedure upon a showing that such discovery is

necessary or desirable to resolve factual issues.

10. The United States shall have clear title to the subject

property following the Court’s disposition of all third party

interests, or, if none, following the expiration of the period

provided in 21 U.S.C. 853 which is incorporated by 18 U.S.C. §

982(b) for the filing of third party petitions.

//This space intentionally left blank//
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11. The Court shall retain jurisdiction to enforce this

Order, and to amend it as necessary, pursuant to Fed. R. Crim. P.

32.2(e).

Dated this 21st day of May, 2010.

                   BY THE COURT:

                   ____________________________

                   TED STEWART, Judge

                   United States District Court
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION
                                                                                                                                                            

GAYLE M. BURNS AND 
I.M.B., a minor child : 2:09-CV-00926-DAK

Plaintiffs, :
                        ORDER CERTIFYING QUESTION

v. :           TO THE UTAH SUPREME COURT
 

MICHAEL J. ASTRUE, :         
Commissioner Of Social Security,          

: Honorable Dale A Kimball
Defendant.

______________________________________________________________________________

Before the Court is Defendant’s Unopposed Motion to Certify Question to the Utah

Supreme Court (Docket # 17).  Having reviewed the motion and supporting memorandum, the

United States District Court for the District of Utah, pursuant to Rule 41 of the Utah Rules of

Appellate Procedure, hereby submits to the Utah Supreme Court the following certified question

of Utah law, which is determinative of Plaintiffs’ claims in the above-captioned matter now

pending before the court, but does not appear to be clearly answered under Utah statutory law or

controlling precedent:  

Is a signed agreement to donate preserved sperm to the donor’s wife in the event
of his death sufficient to constitute “consent[] in a record” to being the “parent” of
a child conceived by artificial means after the donor’s death under Utah intestacy
law, Utah Code Ann. § 78B-15-707?

Background

Michael Burns married Plaintiff Gayle Burns on August 24, 1997.  In April 2000,

Mr. Burns learned he had cancer.  Mr. Burns thereafter deposited samples of his sperm for



cryopreservation in anticipation of chemotherapy treatment and signed an agreement providing

that the sperm would be legally transferred to his wife upon his death.  Specifically, he signed a

“Semen Storage Agreement” providing,

In the event of the death of the donor the donor would like his vials of semen
(initial one of the items below):
a. Destroyed   [Blank]                  
b. Maintained in storage for future donation to  Gayle Burns  (fill in name

and relationship) who will assume all of the obligations and terms
described in this contract [Mr. Burns’ initials].

On March 24, 2001, while domiciled in Utah, Mr. Burns died of cancer-related

complications.  Two years later, on May 3, 2003, a physician inseminated Mrs. Burns with

Mr. Burns’ cryopreserved sperm.  Mrs. Burns gave birth to I.B. on December 23, 2003.  I.B.’s

birth certificate, which did not list the name of his father, was later amended to reflect Mr. Burns

as I.B.’s father. 

In September 2005, Plaintiff Gayle Burns applied for two types of Social Security

survivor benefits – mother’s insurance benefits for herself and child’s insurance benefits on

behalf of her minor child, I.B. – on the earnings record of Michael Burns, her deceased husband. 

The Social Security Administration denied the claims initially and upon reconsideration, finding

that Plaintiffs had not shown that I.B. was Mr. Burns’ “child” as defined in the Social Security

Act.  Thereafter, Plaintiffs requested a hearing before an administrative law judge (ALJ).  After

holding a hearing on October 3, 2007, the ALJ issued decisions on August 22, 2008, reversing

the prior agency determinations and finding that Plaintiffs were entitled to benefits on Mr. Burns’

record.  In the meantime, in April 2008, a judge for the Utah Third Judicial District Court granted

2



Plaintiffs’ uncontested petition for adjudication of paternity.   1

On August 19, 2009, the Social Security Administration’s Appeals Council notified

Plaintiffs that it found “good cause” to reopen the case due to errors in the ALJ’s decisions.  The

Appeals Council concluded that Plaintiffs were not entitled to survivor benefits on Mr. Burns’

earnings record because they had not shown that I.B. was the “child” of Mr. Burns as defined in

the Social Security Act.  Plaintiffs then appealed to this Court.

Discussion

Under the Social Security Act, a child is eligible for child’s benefits under section

202(d)(1) of the Social Security Act if he is the “child” of an insured wage earner as defined in

section 216(e) and was dependent upon the insured at the time of his death under section

202(d)(3).  42 U.S.C. §§ 402(d)(1), 416(e).  A mother is entitled to mother’s insurance benefits

on the earnings record of an insured wage earner who has died if the mother has “in [her] care the

insured’s child who is entitled to child’s benefits.”  20 C.F.R. § 404.339(e); 42 U.S.C.

§ 402(g)(1).  

Two sections of the Social Security Act are relevant for determining whether an

individual qualifies as the insured’s “child” for purposes of entitlement to benefits.  First, section

216(e)(1) defines a “child” as the “child or legally adopted child of an individual.”  42 U.S.C.

§ 416(e)(1).  Section 216(h) provides the analytical framework the Social Security

Administration follows in determining whether a child is the insured wage earner’s “child” for

the purposes of section 216(e).  42 U.S.C. § 416(h).  Specifically, section 216(h)(2)(A) provides

       For the reasons set forth in Defendant’s Memorandum in Support of Unopposed Motion To1

Certify Question to Utah Supreme Court, the lower court’s decision is not binding here nor did it
address the requirements of Utah Code Ann. § 78B-15-707.

3



that a child is entitled to child’s benefits if he could inherit the insured wage earner’s property

under the intestacy laws of the state in which the insured was domiciled when he died.  42 U.S.C.

§ 416(h)(2)(A); 20 C.F.R. § 404.355(a)(1).  In determining whether a child can inherit an insured

wage earner’s property, the Social Security Administration applies the version of state intestacy

law that is in effect when the claim is being adjudicated.  20 C.F.R. § 404.355(b)(4).  Therefore,

current Utah intestacy law applies in this case.  

Utah’s Uniform Probate Code states that a “parent and child relationship may be

established as provided in Title 78B, Chapter 15, of the Utah Uniform Parentage Act.”  Utah

Code. Ann. § 75-2-114(1).  Because Mr. Burns died before his sperm was used for assisted

reproduction, the Utah Uniform Parentage Act provides that Mr. Burns must have “consented in

a record that if assisted reproduction were to occur after death, [he] would be a parent of the

child.”  Utah Code Ann. § 78B-15-707.  The term “record,” as used in this statute, is defined as

“information that is inscribed on a tangible medium or that is stored in an electronic or other

medium and is retrievable in perceivable form.”  Utah Code Ann. § 78B-15-102.  “‘Parent’

means an individual who has established a parent-child relationship under Section 78B-15-201.” 

Utah Code Ann. § 78B-15-102(17).  Section 78B-15-201(e) explains that a parent-child

relationship is established between a man and a child by the “man having consented to assisted

reproduction by a woman under Part 7, Assisted Reproduction [i.e., § 78B-15-707], which

resulted in the birth of the child.”  

Plaintiffs contend that a signed “Semen Storage Agreement” constitutes “consent[] in a

record” by Mr. Burns to be the “parent” of I.B. under Utah Code Ann. § 78B-15-707.  The Social

Security Administration strongly disagrees with Plaintiffs’ position, and contends that the Semen
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Storage Agreement, while expressing Mr. Burns’ intent to donate the cryopreserved sperm and

its related contractual obligations to his wife in the event of his death, is not sufficient to show

that Mr. Burns consented to being the “parent” of I.B. as required by Utah Code Ann.

§ 78B-15-707.  

Utah courts have not construed or otherwise discussed Utah Code Ann. § 78B-15-707. 

The interpretation of this statute is outcome determinative as to whether Plaintiffs in this case, a

posthumously conceived child and his mother, are entitled to receive Social Security survivor

benefits on the decedent’s record.

Additionally, the Court believes that the statutory interpretation of Utah Code Ann.

§ 78B-15-707 is an important issue of public concern that will likely recur often as artificial

reproduction techniques become more innovative and widespread.

Conclusion

This court concludes that the question outlined herein is unsettled under existing Utah

law.   Therefore, IT IS HEREBY ORDERED that Defendant’s Motion to Certify Question to

Utah Supreme Court [Docket # 17] is GRANTED.  The Clerk of Court is directed to submit to

the Utah Supreme Court a certified copy of this Certification, together with the briefs and

administrative record filed in this court and any portion of the record before this court that may

be required by the Utah Supreme Court. 

DATED this 21  day of May, 2010.st

BY THE COURT:

                                                   
DALE A. KIMBALL
United States District Judge
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IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff, ORDER GRANTING MOTION TO
CONTINUE THE CHANGE OF PLEA
DATE

vs.

SYDNEY RHEES, Case No. 2:10-CR-109 TS

Defendant.

Based on the Motion to Continue the Change of Plea Date filed by Defendant in the

above-entitled case, and good cause appearing, it is hereby 

ORDERED that the hearing previously scheduled for May 26, 2010, is continued to July

1, 2010, at 2:30 p.m. 

Pursuant to 18 U.S.C. § 3161(h)(7)(B)(i) and (iv), the Court finds the ends of justice

served by such a continuance outweigh the best interests of the public and the Defendant in a

speedy trial.  More specifically, counsel for Defendant represents that he is awaiting the

completion of a report that will not be completed until approximately June 15, 2010.  

1



Due to the need of counsel for additional time to obtain this report, the Court finds that

the failure to grant such a continuance in the proceeding would be likely to result in a miscarriage

of justice and would deny counsel for Defendant the reasonable time necessary for effective

preparation.  The time of  the delay from Defendant’s plea date of May 26, 2010 to July 1, 2010,

constitutes excludable time under the Speedy Trial Act.

DATED   May 20, 2010.

BY THE COURT:

_____________________________________
TED STEWART
United States District Judge
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IN THE UNITED STATES DISTRICT CbURT 


DISTRICT OF UTAH - CENffi.!\L)J,'lV~~ON 

~j\j-;.\) \,"<,l 

DUANE H. GILLMAN, as Chapter 7 Trustee, 

Plaintiff, 

v. 

JANA LEE RIGBY, an individual 

Defendant. 

,I 

--EPROPOSED) ORDER 

Case Nos. 2: 1 O-CV-299-CW (member 
case; 2:1O-CV-298-DB (lead case) 

The above captioned case (No.2:1O-CV-299-CW) is hereby consolidated with Duane H. 

Gillman v. Chad Rigby, No. 2:10-CV-298-DB (D. Utah filed Apr. 7, 2010). 

IT IS SO ORDERED. 

DATED this 18th day of May, 2010. 

~ Clark Waddoups 
United States District Judge 



IN THE UNITED STATES DISTRICT CbURT 


DISTRICT OF UTAH - CENffi.!\L)J,'lV~~ON 

~j\j-;.\) \,"<,l 

DUANE H. GILLMAN, as Chapter 7 Trustee, 

Plaintiff, 

v. 

JANA LEE RIGBY, an individual 

Defendant. 

,I 

--EPROPOSED) ORDER 

Case Nos. 2: 1 O-CV-299-CW (member 
case; 2:1O-CV-298-DB (lead case) 

The above captioned case (No.2:1O-CV-299-CW) is hereby consolidated with Duane H. 

Gillman v. Chad Rigby, No. 2:10-CV-298-DB (D. Utah filed Apr. 7, 2010). 

IT IS SO ORDERED. 

DATED this 18th day of May, 2010. 

~ Clark Waddoups 
United States District Judge 





SHAREL S. REBER (7966)
Assistant Attorney General
MARK SHURTLEFF (4666)
Attorney General
Attorneys for Respondents
P. O. Box 140812
160 East 300 South 5  Floorth

Salt Lake City, Utah  84114-0812
Telephone:  (801) 366-0216
______________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION
______________________________________________________________________________

SCOTT A. CLARK,

Petitioner,

vs.

STEVEN TURLEY; and UTAH BOARD
OF PARDONS

Respondents.

:

:

:

:

:

ORDER GRANTING RESPONDENTS’ 
MOTION FOR ENLARGEMENT OF
TIME TO FILE AN ANSWER TO
PETITION

Case No.  2:10-CV-371-TS

Judge Ted Stewart

______________________________________________________________________________

Based upon the Respondents’ Motion for Enlargement of Time To File An Answer to

Petition, and pursuant to Federal Rule of Civil Procedure 6(b), and good cause appearing, the

motion is granted.   Respondents have up to and including July 20, 2010, to file their Answer.

DATED this 21st day of May, 2010.

BY THE COURT:

_____________________________________
Judge Ted Stewart



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 


PAUL RICHARD PAYNE, o R D E R 

Pla iff, Case No. 2:10-CV-422 z( 
v. 	 strict Judge Dale A. Kimball 

STEVEN 	 TURLEY et al., 

Defendants. 

Plaintiff, Paul Richard Payne, an inmate at Utah State 

Prison has f 1 a pro se 1 complaint.! The filing fee is 

$350. 2 However, Plainti f asserts he is unable to the 

1 fee. He thus ies to proce without prepaying the 

ling fee submits a supporting affidavit. 

Court grants Pla iff's st to proceed without 

the entire filing fee. Even so, Plaintiff must 

eventually pay the full $350.00. Plaintiff must start by pa 

"an initial partial filing fee of 20 percent of the greater of 

the average monthly deposits to [his inmate] account . or 

. the average monthly balance in [his inmate account for the 

6-month period immediately preceding the filing of the 

aint."j Under this formula, iff must pay $14.77. If 

~See 4 U.S.C.S. § 1983 ( 0 0) 

28 id . § 19 4 (a) 

.3 See id. § 	 915(a) 

,1 See .id. § 1915(b) (--,\ 

ld. 



this 1 partial fee is not paid with thirty days, or if 

Plaintiff s not shown he has no way to pay it, the compla t 

will be ssed. 

Plaintiff must also complete the attached "Consent to 

Collect of Fees" form submit the original to the inmate 

funds accounting office a copy to the Court within thirty 

days so the Court may collect the balance of the filing e. 

Plaintiff is notified that, based on PIa ntiff's consent form 

s t to this Court, Plaintiff's correctional institution 

will make monthly payments from PIa iff's inmate account of 

twenty percent of the preceding month's income credit to 

Plaintiff's account. 

IT IS THEREFORE ORDERED that: 

(1) Plaintiff may proceed without prepaying his fili fee; 

however, he must eventually pay the 11 filing fee of $350.00. 

(2) Plaintiff must pay an init 1 partial filing of 

$14.77 within thirty days, or his complaint will be dismissed. 

(3) Plaintiff must make monthly payments of twenty percent 

of the preceding month's income c ted to Plaintiff's account. 

(4) Plaintiff shall make the necessary arra to give a 

copy of this r to the inmate accounting of ce or other 

appropriate office at Plaintiff's correctional fa lity. 

(5) Plaintiff shall complete consent to collection of 

fees and submit it to his correctional institution's inmate funds 

2 




accounting office also submit a of the signed consent to 

this Court within thirty days from the date of this Order or the 

compla will be dismissed. 

DATED this I~ day of May, 2010. 

BY THE COURT: 
/""~ 

// ,:; /0 1 ",.

BRO~~Lfq u£/k
I 

United States Magistrate 



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 


CONSENT TO COLLECTION OF FEES FROM INMATE TRUST ACCOUNT 

I, Paul Richard P (Case # 2:10-CV-422 DAK) , understand 
that even though the Court has grant my application to proceed 

forma pa sand fil my complaint, I must still eventually 
pay the entire filing fee of $350.00. I understand that I must 
pay the complete fil fee even if my complaint is later 
dismis 

I, Paul chard Payne, hereby consent for the ropriate 
institutional officials to withhold from my inmate account and 
pay to the court an initial yment of $14.77, which is 20 of 
the er of: 

(a) 	 the average monthly deposits to my account for the six 
month period immediately ng the fil of my 
compla or pet ; or 

(b) 	 the average monthly balance in my account for the six­
month period immediately preceding the filing of my 
complaint or ition. 

I further consent for the appropriate institutional 
offici s to collect from my account on a continuing basis each 
month, an amount 1 to 20% of each month's income. time 
the amount in the account reaches $10, the Trust Officer 11 
forward the interim to the Clerk's Office, U.S. District 
Court for the District of Utah, 350 South Main, #150, Salt Lake 
City, UT 84101, until such t as the $350.00 fil fee is 
paid in full. 

By executing this document, I also authorize collection on a 
continuing basis of any additional fees, costs, and sanctions 
imposed by District Court. 

Inmate 
Payne 
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IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISIO~,.. " 

CHERIE MCMURDIE, 

Plaintiff, 

v. 

G.O.O.D NEIGHBOR LENDING INC, et al., 

Defendants. 

ORDER GRANTING 

TEMPORARY 


RESTRAINING ORDER 


Case No. 2:1O-cv-00427 CW 

Judge Clark Waddoups 

This matter is before the court on Plaintiff Cherie McMurdie's Motion for Temporary 

Restraining Order. A hearing on Plaintiff s motion was held before the Honorable Clark Waddoups 

on May 12,2010. After due consideration of the parties' filings and oral arguments, and otherwise 

being fully advised, 

IT IS HEREBY ORDERED, for the reasons stated on the record, that the temporary 

restraining order currently in place shall continue through and including June 18, 2010, provided 

Plaintiff posts $1,000, as security, on or before May 21, 2010. 

A hearing on whether the injunction should continue is scheduled for June 18,2010 at 1:30 

p.m. Defendants shall file opposition memoranda, if any, by May 28,2010, and Plaintiff shall a 

reply brief by June 11, 2010 if she intends to file additional briefing. 

SO ORDERED this 21 st day of May, 2010. 


BY THE COURT: 


Clark Waddoups 
United States District Judge 










